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DECISION OF TRIBUNAL  
CONSISTING OF EDWARD COX, JOHN STANDLEY AND LOUISE 
HUTTON 
BEING CONDUCTED FOR AUSTRALIAN SAILING  
UNDER THE RACING RULES OF SAILING (RRS) 69.3  

 

1. The Tribunal conducted a hearing on behalf of Australian Sailing 

pursuant to RRS 69.3 on 23 September 2016 at Melbourne regarding 

the conduct of Jake Gunther and John Collingwood at the 2015 Etchells 

World Championships in Hong Kong.  The incidents relate to conduct at 

the regatta venue on 5 November 2015 following race 7 and on a bus 

journey from the regatta venue to the RHKYC after a protest hearing. 

2. The incidents were initially reported to the Etchells World 

Championships organisers on 6 November 2016 and a meeting between 

the skippers of Etchells AUS 882 (Brendon Jukes) and Etchells AUS 991 

(Gunther) was arranged.  The International Jury were not informed of the 

incident until after the event had concluded and its members had 

departed Hong Kong. Thereafter the circumstances were reported to 

Australian Sailing on 27 November 2015 by Jim Capron, the Chairman 

of the International Jury.  That report was made under RRS 69.2(f) to 

Australian Sailing, as the relevant national authority, because the protest 

committee could not schedule a hearing with the competitors present.  

3. Between February and March 2016 Australian Sailing conducted an 

investigation and a written report was prepared by Australian Sailing on 

5 April 2016 which recommended a hearing be conducted.  The 

allegations against Gunther and Collingwood are set out in that report; 

and are summarised as follows: 

a. That Gunther bullied and coerced the crew of Etchells AUS 882 

regarding whether a protest should be lodged regarding race 7, 

which conduct might be a gross breach of sportsmanship. 

b. That Collingwood made physical and verbal threats to the crew of 

Etchells AUS 882 on a bus journey from the sailing venue to the 

yacht club on the evening of 5 November 2015 after the 
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international jury upheld a protest disqualifying Etchells AUS 991.  The verbal 

allegations included a threat by Collingwood to stab Brian Jukes, which threat 

was made whilst Collingwood was blocking the crew of Etchells AUS 882 from 

exiting the bus.  Then it is alleged Collingwood pursued the crew of Etchells AUS 

882 around the car park in a threatening manner.  This conduct is alleged to 

constitute a gross breach of good manners and sportsmanship. 

4. At the hearing before the Tribunal on 23 September 2016 two initial objections were 

raised by Gunther and Collingwood to the Tribunal proceeding with the hearing.  First it 

was argued that a recording of the events on the bus journey was illegally made by 

Brendon Jukes without Gunther and Collingwood’s consent.  After argument that 

objection was resolved by the Tribunal determining that the recording would not be relied 

upon at the hearing.  The reason for that determination was that the recording was only 

12 minutes long, in respect of a bus journey which exceeded 40 minutes.  The missing 

portions of the recording may have caused unfairness to Collingwood or otherwise been 

misleading, and accordingly it was determined to proceed on the witnesses’ oral 

evidence.  In reaching this conclusion the Tribunal indicated that they expressed no 

opinion on whether the recording was illegal under the law of Hong Kong or Australia.   

5. The second objection was that Gunther and Collingwood apprehended that the Tribunal 

might be biased because they had been provided with a copy of the recording even 

though it was not to be used during the hearing.  This argument was rejected, the 

Tribunal rejected that a reasonable fair minded observer would form the opinion that the 

Tribunal would be biased.  Further, in respect of Collingwood it is noted that he 

substantially admitted the threatening behaviour on the bus.  To the extent of any 

dispute, the Tribunal concluded it could disregard the recording and determine the 

factual matters by reference to the witness descriptions of what occurred on the bus.  In 

respect of Gunther, it was significant that the allegations against him related to an earlier 

period of time unconnected with the recording.  A further argument to support an 

apprehended bias argued was based on the theoretical risk that Gunther and 

Collingwood may bring civil proceedings relating to the distribution of the recording.  This 

potential did not extend to or effect the Tribunal members, it was restricted to Australian 

Sailing, because the Tribunal members have not provided the recording to any person.   

Accordingly, the application to the Tribunal members was rejected and the hearing 

proceeded on 23 September 2016.  



 

6. Three members of the crew of Etchells AUS 882 were called as witnesses to supplement 

and be questioned on their written statements; Nigel Jones, Brian Jukes and Brendon 

Jukes.  Each witness was questioned at length by Gunther and Collingwood.  

7. Nigel Jones, who was sailing on Etchells AUS 882, described Gunther approaching 

Brendon Jukes to pressure him not to protest shortly after both yachts finished racing 

whilst they were derigging.  He says Gunther persisted in verbally pressuring Brendon 

Jukes, and that pressure continued even when Brendon Jukes tried to walk away.  He 

gave evidence that Gunther said “you will regret it” and later accused the crew of AUS 

882 of being “liars” in an aggressive manner.  He said Gunther said “Liars, liars, you will 

regret this and you’ve forgotten about the tracker” prior to the protest being lodged.  His 

evidence was challenged by Gunther and Collingwood.  Whilst Jones was not 

completely independent, the Tribunal accepted he was giving a truthful and honest 

account of Gunther’s bullying.  Jones also described the incident on the bus consistently 

with our finding below at paragraph 10. 

8. Brian Jukes, who was 71 years of age, gave evidence of the incident on the bus in 

respect of which the threats by Collingwood had been primarily directed at him.  We find 

that he was genuinely describing an honest fear and concern for his safety on the bus 

and at the carpark.  Brian Jukes gave limited evidence on Gunther’s earlier bullying 

because he did not hear the conversation between Gunther and Brendon Jukes who 

were standing further away.   His evidence on this earlier conduct only went to Gunther’s 

body language, and we accordingly disregarded his evidence on this issue. 

9. Brendon Jukes gave evidence in a manner substantially consistent with his written 

statement on both the initial bullying by Gunther and Collingwood’s threats on the bus. 

In assessing his evidence, the Tribunal notes that there was significant animosity 

between him and Gunther, and some peripheral issues and later events tended to cloud 

objectivity of recollection.  Accordingly, we approached aspects of his account with 

caution.  It was significant that the degree of initial threat and intimidation that Brendon 

Jukes described in his written complaint and to the Tribunal had not been raised with 

the protest committee during the regatta.  Notwithstanding that qualification, we still 

accept his evidence that Gunther said “you will regret it” and statements “liar, liar” 

occurred and were made by Gunther to bully him not to protest. This was more than a 

reasonable discussion between competitors or conflict, it crossed the line and in the 

Tribunal’s opinion constitutes unsportsmanlike conduct in that it was a misuse of power 



 

to attempt to dissuade a competitor from lodging a protest.  Brendon Jukes’ description 

of the incident on the bus was consistent with our below finding in paragraph 10.   

10. Each of Nigel Jones, Brian Jukes and Brendon Jukes gave broadly consistent 

descriptions of the incident of the bus, which we note Gunther and Collingwood 

substantially admitted.  We find that the following occurred: 

a. The crew of Etchells AUS 882 entered the bus first and sat at the back of the bus 

to avoid any contact with the crew of Etchells AUS 991. 

b. The crew of Etchells AUS 991 sat immediately behind the crew of Etchells AUS 

882.  There were other available seats which would have avoided discussion or 

conflict.   

c. The crew of Etchells AUS 991, but particularly Collingwood, made rude and 

offensive remarks to the crew of Etchells AUS 882 throughout the bus journey. 

These statements by Collingwood included repeated swearing in a threatening 

manner, criticised how Brian Jukes raised his sons, included statements that “this 

is not the end of this and this is more than just a yacht race” and then a threat 

that Collingwood would stab Brian Jukes. 

d. When the bus arrived at the RHKYC Collingwood pushed past Nigel Jones and 

stood in the aisle and blocked the exit.  He continued to make offensive and 

threatening statements. 

e. After both crews had disembarked the bus, the threatening statements and bad 

language by Collingwood continued until the crew of Etchells AUS 882 left by taxi. 

f. On more than one occasion Gunther attempted to suggest Collingwood calm 

down.  

11. The joint position of Gunther and Collingwood was one of justification for their conduct 

based on the merits of the protest from race 7 and a subsequent incident the following 

day after the presentation dinner which was beyond the scope of our investigation.  The 

Tribunal formed the distinct impression during the hearing that both Gunther and 

Collingwood regarded the protest as provocation for the subsequent events, perhaps 

even still regarded their conduct as appropriate because of the protest hearing.   The 

Tribunal regarded that attitude as indicating a lack of appreciation of proper 

sportsmanlike conduct or what good manners requires of competitors at an international 

event.    



 

12. The Tribunal concluded that the merits of the protest following race 7 were irrelevant to 

the hearing under RRS 69.  No error by a protest committee at a regatta or perceived 

injustice could excuse or justify a threat of physical violence or unsportsmanlike 

comments of the kind Collingwood engaged in.  It is also significant that no application 

to reopen the protest hearing to rely on the tracker evidence was made, which was a 

proper approach if Gunther and Collingwood did not accept the protest committee’s 

decision.  

13. In respect of Gunther, the Tribunal finds that he intentionally bullied a competitor to 

dissuade a protest.  His language and manner was inappropriate and a gross breach of 

sportsmanlike conduct.  In particular the allegations of dishonesty prior to the protest 

being lodged were grossly inappropriate and could not be explained or justified.   This 

was particularly disturbing in relation to Gunther because he held an official position as 

a Governor of the Etchells Class, was the President of the Australian Association and a 

senior member of his home fleet.    

14. In respect of Gunther’s bullying it is significant in the Tribunal’s opinion that the threats 

and intimidation were not the subject of complaint until well after the Etchells worlds.  

The initial reports are contained in an email from the event organiser (Sherri Campbell) 

to Jim Capron on 23 November 2015, and they are restricted to the incident on the bus.  

Had the threats not to protest been significant, and a matter of concern to Jukes, one 

would have thought they would have been the subject of the initial complaint on 6 

November or brought to the protest committee’s attention.  Gunther argued that the 

allegations against him were solely revenge for his complaint against Brendon and Mark 

Jukes dated 16 December 2015.  Whilst we accept the delay is relevant in assessing 

the extent of the bullying, the Tribunal nevertheless accepts the evidence of Nigel Jones 

and Brendon Jukes that bullying and language contrary to good manners occurred.  That 

conduct taken together is a gross breach of sportsmanship and good manners. 

15. In an email on 9 January 2016 Collingwood sent a form of apology via the staff of 

Australia sailing which said “I will unconditionally apologise to Brendon Jukes, Brian 

Jukes and Stuart Bloom for the verbal heckling referred to by independent witness 

Michael Haehnel on the bus trip home.  Please assure the 4 crew members above that 

the poor choice of words including stabbing are not realistic and are regretted the fact 

that no physical contact occurred (other than push and shove from Stuart and me when 

leaving the bus).” [sic] Collingwood made similar statements during the hearing and 



 

repeated an apology.  The Tribunal has real concerns that the apology was genuinely 

meant or evidenced any appreciation of the inappropriateness of Collingwood’s conduct.  

His explanation for his threatening conduct and intemperate language remained 

provocation by the disqualification of AUS 991 from race 7.   

16. Statements from Peter McNeill and Peter Coleman were provided regarding the 

extensive contributions of Gunther and Collingwood within the Etchells class.  These 

were taken into account on the penalty. 

17. The Tribunal concludes that Gunther did engage in threatening statements to bully 

Brendon Jukes and the crew of Etchells AUS 882 not to lodge a protest and accused 

him of dishonesty before the protest was lodged.  This was inappropriate and was not 

sportsmanlike behaviour; Gunther’s behaviour constituted a gross breach of good 

manners and sportsmanship.  The Tribunal does not accept that his steps to dissuade 

a protest were merely conflict or discussion between competitors.  In assessing the 

seriousness of Gunther’s conduct, the Tribunal made allowance for the fact that the 

statements were not sufficiently serious to found an immediate complaint to the 

international jury at the time.  In determining the penalty, the Tribunal takes into account 

Gunther’s contributions to the Etchells class and Gunther’s voluntary decision not to 

compete in recent Etchells events during 2016.   Accordingly, the Tribunal determines 

that the penalty be a warning to Gunther on the condition that Gunther provide a written 

apology to Brendon Jukes for his conduct.  If Gunther does not provide a written apology 

by 25th October 2016 the Tribunal determines that the penalty be that Gunther is 

suspended from competing in any events for a period of 3 months from 25th October 

2016. 

18. The Tribunal concludes that Collingwood engaged in threatening behaviour on the bus 

of the most serious kind, including swearing, rude statements, verbal and physical 

threats of violence over a sustained period of time.  This constituted a gross breach of 

good manners and sportsmanship. In the Tribunal’s opinion this conduct by Collingwood 

was sufficiently serious to bring the sport into disrepute. In particular because it was by 

an experienced sailor at a World Championship and was in public. The Tribunal 

determines that the penalty be that Collingwood is suspended from competing in any 

events for a period of 9 months from 25th October 2016. 

  



 

Penalty: 

• The Tribunal determines that Gunther’s penalty by a warning, on the condition that 

Gunther provides a written apology to Brendon Jukes.  If Gunther does not provide a 

written apology by 25th October 2016 the Tribunal determines that the penalty be that 

Gunther is suspended from competing in any events for a period of 3 months from 25th 

October 2016. This is in accordance with Regulation 19.14(a)(i) of the World Sailing 

Eligibility Code. 

• The Tribunal determines that Collingwood’s penalty be that Collingwood is suspended 

from competing in any events for a period of 9 months from 25th October 2016. This is 

in accordance with Regulation 19.14(a)(i) of the World Sailing Eligibility Code. 

 

Date:   17th October 2016 

 

 

Signed on behalf of the Tribunal: 
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LOUISE HUTTON 


